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SPEECH BY SENATOR MAX BAUCUS
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BOZEMAN, MONTANA
MARCH 25, 1983
WATER AND WASTEWATER -- THE POLITICAL ARENA
THE TOPIC THAT I HAVE BEEN ASKED TO ADDRESS -- WATER AND
WASTEWATER IN THE POLITICAL ARENA -- IS DIFFICULT FOR ME TO COME
TO GRIPS WITH* I HAVE A TOUGH TIME THINKING OF CLEAN WATER AS A
POLITICAL ISSUE* COMING FROM MONTANA, IT SEEMS LIKE MORE OF A
BIRTH RIGHT*
APPARENTLY, I AM NOT ALONE IN THIS FEELING. LAST DECEMBER,
POLLSTER Lou HARRIS TESTIFIED TO THE ENVIRONMENTAL POLLUTION
SUBCOMMITTEE OF THE SENATE ENVIRONMENT AND PUBLIC WORKS
COMMITTEE. HARRIS SAID HIS NATIONWIDE STUDY CONFIRMED THAT WATER
POLLUTION CONTROL IS AMONG THE TOP PRIORITIES FOR AMERICANS. HE
DESCRIBED ITS SUPPORT AS LIKE BEING FOR "MOTHER, GOD, AND
COUNTRY*
IN FACT, HARRIS GAVE MEMBERS OF CONGRESS SOME PRETTY BLUNT
ADVICE IN HIS POLL. HE OBSERVED:
BY ANY MEASURE, THERE CAN BE LITTLE DOUBT FROM
THESE RESULTS OF THE DETERMINATION AND
INSISTENCE OF THE AMERICAN PEOPLE TO SUSTAIN
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AND TO CONTINUE THE CLEAN WATER ACT. ANY
EASING OR WEAKENING OF THE ACT WILL BE VIEWED
AS A VIOLATION OF A CLEARLY EXPRESSED PUBLIC
MANDATE*
LIKE IT OR NOT, THOUGH, POLLUTION CONTROL HAS FALLEN INTO
THE HOTTEST POLITICAL TURMOIL WASHINGTON HAS SEEN IN MONTHS*
THE EPA MESS
I REFER, OF COURSE, TO THE MESS AT EPA -- APPROPRIATELY
DUBBED BY THE PRESS AS "SEWERGATE*" THE AGENCY IS IN SHAMBLES.
A WITNESS AT THE EPA BUDGET HEARING CAPTURED MY OWN FEELING
F REGRET. HE SAID:
"WE ARE UNABLE TO RECALL A SINGLE INSTANCE IN
WHICH A TOP-LEVEL OFFICIAL AT THE ENVIRON-
MENTAL PROTECTION AGENCY WAS FIRED, FORCED TO
RESIGN, TAINTED WIH SCANDAL, OR FORCED TO
WITHDRAW BEFORE-HIS NOMINATION WAS CONFIRMED
DURING THE FIRST TEN YEARS OF THE AGENCY'S
EXISTENCE*
AN AGENCY WHOSE REPUTATION FOR INTEGRITY WAS
IMPECCABLE HAS BEEN SULLIED*"
IN THIS CONTEXT, TWO POINTS DESERVE ATTENTION.
)
FIRST, THIS IS NOT SOME SORT OF PARTISAN VENDETTA WE ARE
PURSUING* EPA WAS BORN IN A REPUBLICAN ADMINISTRATION. DURING
ITS FIRST DECADE, THE AGENCY WAS MANAGED BY THREE ADMINISTRATORS,
TWO REPUBLICANS AND ONE DEMOCRAT. THEY DIRECTED EPA ON AS
NON-PARTISAN, NON-POLITICAL A COURSE AS POSSIBLE*
THE EVENTS OF THE LAST FEW MONTHS HAVE TURNED THAT COURSE
180 DEGREES*
INSTEAD OF COOPERATION BETWEEN EPA AND CONGRESS, WE HAVE HAD
CONTEMPT CITATIONS* INSTEAD OF TALK OF "BEST AVAILABLE
TECHNOLOGY," WE HAVE BEEN CONFRONTED WITH SHREDDERS.
INSTEAD OF A PUBLIC HEALTH PRIORITY, WE HAVE HEARD OF
"POLITICAL SENSITIVITY " ALERTS ON ENFORCEMENT ACTIONS.
SECONDLY, IT IS TIME TO PUT EPA OUT OF THE HEADLINES AND
BACK INTO THE BUSINESS OF PROTECTING HUMAN HEALTH AND SAFETY AND
THE QUALITY OF THE ENVIRONMENT. THOSE OF YOU HERE TODAY KNOW ALL
TOO WELL THE SIZE OF THE JOB REMAINING*
I AM PLEASED THAT THE ADMINISTRATION HAS NOMINATED A PERSON
OF THE STATURE OF WILLIAM RUCKELSHAUS TO HEAD EPA.
CONGRESS IS IN NO MOOD TO CONFIRM ANOTHER SET OF KEYSTONE
r-S WHO ARE MORE INTERESTED IN SLASHING THE AGENCY'S BUDGET THAN
IN CONTROLLING TOXIC POLLUTANTS*
THE NEW ADMINSTRATOR WILL FACE A VERY FULL AGENDA. TWO
YEARS OF CONTROVERSY HAVE STALLED OUT VIRTUALLY EVERY IMPORTANT
INITIATIVE IN THE ENVIRONMENTAL ARENA:
o AFTER MORE THAN TWO YEARS OF REVIEW, AMENDMENTS TO THE
CLEAN AIR ACT ARE SHOWING VIRTUALLY NO SIGNS OF LIFE*
o ACTION ON AMENDMENTS TO THE CLEAN WATER ACT HAS BEEN
DELAYED BY OVERSIGHT HEARINGS ON EPA.
O AGENCY REQUESTS FOR BASIC RESEARCH AND DEVELOPMENT
FUNDING ARE DOWN A FULL 34 PERCENT FROM 1981, LEAVING
THE MEANS OF PREVENTING FUTURE DISASTERS OUT OF OUR
REACH*
O HAZARDOUS WASTE CLEAN-UP AROUND THE COUNTRY HAS
SUFFERED AS SUPERFUND HAS BEEN DRAGGED THROUGH THE MUD.
CLEARLY, THE NEW ADMINSTRATOR FACES SOME TOUGH SLEDDING.
BUT THE JOB IS NOT IMPOSSIBLE.
A REASONABLE BUDGET PROPOSAL SHOULD REPLACE THE STARVATION
DIET THE AGENCY HAS BEEN ON. A NEW BUDGET TIED WITH AN ATTITUDE
OF DEDICATION, FIRST AND FOREMOST, TO ENVIRONMENTAL QUALITY WILL
JDUCE LIGHT-YEARS OF PROGRESS.
E CLEAN WATER AcT
THE RAGING CONFLICT OVER ENVIRONMENTAL PERSONALITIES RATHER
THAN POLICIES HAS WAYLAID CONSIDERATION OF TWO SIGNIFICANT
MEASURES.
THE CLEAN WATER ACT AND THE SAFE DRINKING WATER ACT ARE BOTH
A LONG WAY FROM ANY FINAL LEGISLATIVE ACTION. LET ME BRING YOU
UP TO DATE*
TEN YEARS HAVE PASSED SINCE THE PASSAGE OF THE CLEAN WATER
ACT. IN 1972, THE NATIONAL FERVOR FOR WATER QUALITY WAS BOLDLY
7 -"TATED IN THE SENATE COMMITTEE'S REPORT- IT SAID, "NO ONE HAS
(HE RIGHT TO POLLUTE. . .(P)OLLUTION CONTINUES BECAUSE OF
TECHNOLOGICAL LIMITS, NOT BECAUSE OF ANY INHERENT RIGHT TO USE
THE NATION'S WATERWAYS FOR THE PURPOSE OF DISPOSING WASTE."
IF SHEER DOLLAR POWER IS ANY INDICATION, AMERICA'S
COMMITMENT TO THIS PRINCIPLE HAS NOT FLAGGED*
THE CONSTRUCTION GRANTS PROGRAM REPRESENTS THE LARGEST
NON-MILITARY PUBLIC WORKS PROGRAM SINCE THE INTERSTATE HIGHWAY
SYSTEM. EPA HAS OBLIGATED MORE THAN $35 BILLION FOR SEWAGE
TREATMENT FACILITIES* STATE AND LOCAL CONTRIBUTIONS HAVE DRIVEN
TAL SPENDING IN THE LAST DECADE TO $50 BILLION*
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FOR THIS MASSIVE INVESTMENT, WHAT HAVE WE GOTTEN?
LOTS OF BRICK AND MORTAR -- SOME 4,000 FACILITIES ARE
ALREADY OPERATING AND AS MANY As 6,000 ARE UNDER CONSTRUCTION*
HOWEVER, JULY 1, 1983 IS RAPIDLY APPROACHING AND THE GOAL -OF
THE 1972 ACT OF "FISHABLE-SWIMMABLE" WATERS NATIONWIDE IS STILL
BEYOND OUR GRASP.
IT IS ESTIMATED THAT ANOTHER $90 BILLION MIGHT BE NECESSARY
BY THE YEAR 2000 TO COMPLETE THE CONSTRUCTION GRANTS PROGRAM-
,AUT CONGRESS, AT THE ADMINISTRATION'S SUGGESTION, CUT BACK
.EDERAL FUNDING SUBSTANTIALLY, AS YOU KNOW*
THE INCREASED BURDEN ON LOCAL COMMUNITIES OF ABSORBING 45
PERCENT, RATHER THAN 25 PERCENT, OF CONSTRUCTION COSTS IS
BRINGING VERY DIFFICULT QUESTIONS INTO SHARP FOCUS*
0 WHETHER STRINGENT, UNIFORM SEWAGE TREATMENT STANDARDS ARE
REALLY NECESSARY*
0 WHETHER THIS MASSIVE INVESTMENT HAS REALLY PAID OFF IN
CLEANER WATER.
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0 WHETHER FEDERAL ASSISTANCE IS A ONE-SHOT NEED OR A
iNTINUING COMMITMENT.
0 WHETHER LOCAL GOVERNMENTS CAN EVEN AFFORD TO OPERATE AND
MAINTAIN MODERN FACILITIES*
I HAVE LOOKED THROUGH THE AGENDA FOR YOUR CONFERENCE* IT IS
CLEAR THAT YOU CAN PROVIDE SOLID RESPONSES TO THESE QUESTIONS*
YOUR HANDS-ON EXPERIENCES WILL BE ESPECIALLY HELPFUL TO ME. THE
ISSUES ARE HIGHLY TECHNICAL AND I CLAIM NO SUCH EXPERTISE*
IN TALKING WITH MEMBERS OF THE SENATE'S ENVIRONMENTAL
POLLUTION SUBCOMMITTEE, THOUGH, THE PROSPECT IS THAT THE
(OMMITTEE WILL CONSIDER RELATIVELY LIMITED AMENDMENTS TO THE ACT
THIS YEAR*
HEARINGS WERE TO HAVE BEEN HELD LAST WEEK, BUT THEY HAVE
BEEN POSTPONED UNTIL MID-APRIL. BY THAT TIME, THERE IS SOME HOPE
THAT AN ADMINISTRATION POSITION CAN BE PRESENTED IF THE UPROAR AT
EPA HAS DIED DOWN.
THE SENATE IS CONSIDERING EXTENDING THE DEADLINES FOR
COMPLYING WITH "BEST AVAILABLE TECHNOLOGY" (BAT) REQUIREMENTS*
ONE PROPOSAL IS TO DELAY THE DEADLINE FROM JULY 1, 1984 TO THREE
EARS AFTER PROMULGATION OF FINAL REGS BUT, IN NO CASE, LATER
THAN JULY 1, 1987.
MORE LENIENT AMENDMENTS TO GIVE GREATER LEEWAY TO THE STEEL
INDUSTRY, FOR EXAMPLE, HAVE ALSO BEEN PROPOSED. THEIR PASSAGE
SEEMS UNLIKELY*
PRE-TREATING TOXIC WASTES IS CONTROVERSIAL AGAIN THIS YEAR.
THE PROPOSAL THAT SEEMS TO BE GAINING STEAM WOULD ALLOW CITY
SEWERAGE AUTHORITIES GREATER FLEXIBILITY IN IMPLEMENTING LOCAL
PRETREATMENT SYSTEMS* STRINGENT RESTRICTIONS WOULD BE APPLIED TO
ANY SUCH EXEMPTIONS, HOWEVER.
PERHAPS THE MOST THORNY ISSUE THAT WILL BE TAKEN UP IS THE
-QUESTION OF MOVING TOWARD A WATER QUALITY BASIS AND AWAY FROM
.MPHASIS ON CLEANUP TECHNOLOGY*
As YOU RECALL, THIS QUESTION WAS AT THE HEART OF THE 1972
DEBATE THAT LEAD TO THE CURRENT APPROACH. I QUESTION WHETHER WE
CAN MANAGE THE SCIENCE NECESSARY TO MAKE A WATER QUALITY APPROACH
WORK TODAY ANY BETTER THAN WE COULD A DECADE AGO.
CONSIDERATION WILL, OF COURSE, BE GIVEN TO OTHER ISSUES SUCH
AS NON-POINT SOURCE POLLUTION, PERMIT DELEGATION AND THE WETLANDS
PROGRAM*
I ALSO ANTICIPATE THAT AN AMENDMENT WILL BE OFFERED TO ALLOW
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CITIZEN TO SUE UNDER THE FEDERAL COMMON LAW OF NUISANCE. THE
TE OF THESE PROPOSALS IS, AT THIS TIME, UNCLEAR*
LET'S TURN NOW TO ANOTHER MEASURE THAT I KNOW IS OF INTEREST
TO YOU*
THE PASSAGE OF THE SAFE DRINKING WATER ACT IN 1974 MARKED AN
IMPORTANT COMMITMENT BY THE NATION TO INSURE A SAFE WATER SUPPLY
FOR ALL AMERICANS*
MANY COMMUNITIES IN MONTANA STILL ENJOY THE LUXURY OF
DRAWING WATER FROM CLEAR FLOWING MOUNTAIN STREAMS AND SPRINGS-
INDUSTRIALIZATION HAS NOT TREATED SOME PARTS OF THE COUNTRY AS
-KINDLY, HOWEVER*
(_
INCREASED EVIDENCE OF THE CUMULATIVE EFFECTS OF TOXICS IN
DRINKING WATER, ALONG WITH INCREASES IN WATERBORNE DISEASE SET
THE STAGE FOR THE FEDERAL ACT. As I AM SURE YOU ARE AWARE,
QUESTIONS HAVE BEEN RAISED LATELY ABOUT THE EFFECTIVENESS OF THE
SAFE DRINKING WATER ACT*
TO GET TO THE BOTTOM OF THIS, A SUBCOMMITTEE ON WHICH I
SERVE HELD OVERSIGHT HEARINGS LAST YEAR. THE MOST HOTLY DEBATED
ISSUE WAS THE SUGGESTION TO ELIMINATE THE IANY ADVERSE EFFECTS
STANDARD FOR REGULATION TO AN UNREASONABLE RISK STANDARD.
AT THE CONCLUSION OF THE HEARINGS ON THIS QUESTION, THE
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CHAIRMAN OF THE SUBCOMMITTEE, SENATOR GORTON, WITHDREW HIS
PPORT FOR HIS OWN PROPOSAL. HE STATED:
"A CHANGE IN THE BASIS FOR STANDARD SETTING WOULD NOT
IMPROVE THE PUBLIC HEALTH PROTECTION UNDER THE ACT*
IF THIS IS THE CASE, I SEE NO COMPELLING REASON TO
SUPPORT A CHANGE IN STANDARD SETTING- I FEEL THAT THE
ONLY RESULT OF A CHANGE IN STANDARD SETTING WILL BE
ADDITIONAL LITIGATION WHILE THE COURTS TRY TO ASCERTAIN
WHAT THE NEW LEGISLATION MEANS.
ON THAT BASIS, THE SAFE DRINKING WATER REGULATORY REFORM ACT
DIED LAST YEAR. NO NEW BILL HAS BEEN INTRODUCED IN THIS
CONGRESS. FRANKLY, I DO -NOT ANTICIPATE ANY MAJOR LEGISLATIVE
INITIATIVE--WHILE THE ACT IS NOT PERFECT, AN ACCEPTABLE
ALTERNATVE HAS NOT BEEN DEVELOPED*
GROUNDWATER
ANY REVIEW OF WATER ISSUES IN TODAY'S POLITICAL ARENA WOULD
- BE EXTREMELY SHORT-SIGHTED IF GROUNDWATER ISSUES WERE IGNORED*
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FROM NEW JERSEY TO MILLTOWN, MONTANA, DRAMATIC INCIDENCES OF
NTAMINATION HAVE HEIGHTENED PUBLIC AWARENESS OF THE FRAGILE
NATURE OF GROUNDWATER SUPPLIES. IN HEARINGS BEFORE THE TOXIC
SUBSTANCES SUBCOMMITTEE OF WHICH I AM THE RANKING DEMOCRATIC
MEMBER, THE GRAVITY OF THE PROBLEM WAS FORCEFULLY DESCRIBED-
TO DATE, THE DRINKING WATER SUPPLIES FOR MORE THAN 2 MILLION
PEOPLE HAVE BEEN LOST DUE TO CONTAMINATED GROUND WATER*
THE SOURCE OF.THE CHEMICAL AND BIOLOGICAL DEGRADATION OF THE
NATION'S GROUND WATER IS WELL KNOWN. SINCE 1950, FOR EXAMPLE, 6
BILLION METRIC TONS OF HAZARDOUS WASTE HAVE BEEN DISPOSED ON OR
IN LAND. THE RATE OF HAZARDOUS WASTE DISPOSAL IS GROWING.5
PERCENT ANNUALLY. AND IF THAT WEREN'T ENOUGH, SEPTIC TANKS AND
C SSPOOLS DISCHARGE ABOUT 800 BILLION GALLONS OF EFFLUENT INTO
OUR GROUND WATER YEARLY*
THIS SCENARIO IS DISTURBING IN ITS OWN RIGHT; WHEN THE
FOREMOST GROUND WATER EXPERTS AGREE THAT THERE IS VIRTUALLY NO
REMEDIAL ACTION AVAILABLE FOR SERIOUS GROUND WATER CONTAMINATION,
IT IS FRIGHTENING*
I FIRMLY BELIEVE THAT THIS POINTS US TOWARD THE NECESSITY OF
ESTABLISHING A NATIONAL GROUNDWATER STRATEGY AIMED AT STOPPING
CONTAMINATION BEFORE IT OCCURS.
DIFFICULT POLITICAL DECISIONS WILL BE PART AND PARCEL OF
IS EFFORT* WHAT IS THE APPROPRIATE ROLE FOR FEDERAL, STATE AND
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LOCAL GOVERNMENTS? WHAT IS THE IMPACT OF GROUNDWATER PROTECTION
LOCAL LAND USE CONTROLS? WHAT ARE OUR GOALS FOR GROUNDWATER
PROTECTION?
As COMPLEX AS THE ISSUE IS, HOWEVER, I AM CONVINCED THAT THE
TIME HAS PASSED WHEN WE CAN TURN OUR BACKS ON THE THREAT*
CONCLUSION
THE APPOINTMENT OF A NEW ADMINISTRATIVE TEAM AT THE
ENVIRONMENTAL PROTECTION AGENCY SIGNALS A POTENTIAL WATERSHED IN
PUBLIC POLICY DEALING WITH WATER QUALITY. THERE IS AMPLE ROOM
FOR RE-EXAMINING AND IMPROVING OF STATUES SUCH AS THE CLEAN WATER
AND SAFE DRINKING WATER ACTS*
IN FACT, THE REDUCTION OF FEDERAL FUNDING AND INVOLVEMENT
AND THE SHIFT TO STATE AND LOCAL GOVERNMENT CONTROL MAY PROVE TO
BE A POSITIVE DEVELOPMENT* MORE INNOVATIVE APPROACHES TOWARD
TREATMENT AND MORE ECONOMICAL MEANS OF FINANCING WATER CLEANUP IS
A VERY REAL POSSIBILITY*
ONE UNDERLYING PRINCIPLE MUST BE KEPT IN MIND, HOWEVER*
MORE OFTEN THAN NOT, CONGRESS FOLLOWS RATHER THAN LEADS*
AMERICANS IN GENERAL AND MONTANANS IN PARTICULAR HAVE SPOKEN
LOUDLY AND CLEARLY*
DETERIORATION IN WATER QUALITY IS INTOLERABLE, CLEANUP IS
1NDATORY AND WE ARE WILLING TO PAY THE PRICE TO MAINTAIN THIS
FUNDAMENTAL ELEMENT OF OUR WAY OF LIFE*
